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LTENFAM PIAZA PROPERTIES, INC.,

Petltlonere

V .
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Theec casea core before the court on petitloneret

trptlo/nsfor nr"r'naqr Judgnent. The notionc are opposed by

the reepondent,

Docket 2447 le sn appeal from a real property tax

asoegsnent for Flecal year 1977 rnade in the amount of

€
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$3rgOO1000. The property le legal ly descr lbed ag Lot 79 1n

Square 542. The petlt ioners ft led an appeal to the Board of

Equal!.zatlon and Revlew, herelnafter referred to as the Board,

whtch entered a declslqr reduclng the assessed'valuation to

$3,OOOrOO0. PetLtlonere now seek to have the aseessed vai.ra-
..

t lon reduced to $lr9O1r0O0. The petlttoners have appealed

both the v.alue aselgned to the lmprovements and that asslgned

to the 1and.

Docket 2449 le an appeal from a real property tax aes€ss-

ment made for Flecal Year 1977 ln the amount of $3,7001000

on property whlch ls 1egaI1y descrlbed as Lot 50 ln Square 499.

The petltLonrere flled an appeal to the Board and that body

sustalned the ageeseed valuatlon. Petltloners eeek to have

the asseeeed valuat lon reduced to $2r580r500. Thte appeal

Le also taken fron the value aeelgned to'both land and lnprove-

rDents.

Dockec 2452 la an appeal from a real property tax assess-

nent nade for Fiecal Year t977 Lt the amount of $58,5391359

on property whtch le legally deecrtbed as Lote 187 and 855

ln Square 387 and Lot 61 ln Square 435. The petLtloners

flled an eppe8l co che Board and that body sustalned the

assesBmento. Petlt loners heve only challenged the vaLue
LI

aeelgned to the land ln thls caee and they ask that the

L/ Both the prior lar':, D. C. Code 
'1973, 

147-705, and ehe 
!

present  1aer ,  D.  C,  Code L973,  947-642(a)(Supp,  V,  L970)  prov lde
that ths aggeBsment sl lonLd eet forch a aeparaCe vai.uatlon for "!
the land ond lmprotremente. Thto Court hao prevlouo!7 ruled
that an appeal from a reai property taN aosesement te noi tn-
valld merely becauge the tcxpayer chalLenges only chc voLue
aostgned to the lancl or thc improvements. l i . i tr !-ct of Cttrnbi$
A v. gi.egls,g'
of ColUlnbta, Tax Dockec 2288, decided June 18, L975.
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aasegaed va luat lon of  $L2rgg7,059 be redu_ce. f  ro  $6 ,oL6:s tz , ,70,

a reduct lon whlch would reduce the Lotar ' " r" . r"r"nt  seL for

both land and lmprwemenrs ro $51r54;,gr7.50. .  

'  
. '

The eubJect properttes in all cases have.d".r, before

the court on appeals from real property tax assessrents di
t .

FtscaL Years 1975 and L976. 
,. ,

The property tnvolved ln Docket 2447 was the subJecB of

a Flecal Year 1975 appeal Ln Docket 2299. ThLs corrt entered' t "

an order on May 26, L976, reduclng the assessment to $119351200

pursuant to lte Mernorandum order and Trial Findlngs of

Aprll 30, L976, The property descrlbed rn Docker 2449 was

, the aubJect of a Flecal year 1975 appeal in Docket 22g7 and

on Octoter 20, L976, the Court eet the valus at $217201500

pureuant to the Memorandum order and Trlal Fi.ndLnge rlated

septembex 20, L976, The property descrlbed ln Docket 24s2

wag the aubJect of a Fiscal year 1975 appeal Ln Docket 22go

and on Aprtl 14, L976 thls Court set rhe valuatloq at

$61016 r5L7,70 (aa to land onLy) pursuant to lts llemorandum

Order and Trlal Flndings flled on March 22, Lgl6.

The petttlonere fl1ed appeal.s from the real property tax

888e88Dents made agalnet the propertles for Flscal year Lg76,

those appeale belng Dockets 2315 (2441), 2369 (2449), and

2370 (2452), respectlvely. AIl rhe eubJcct propertles alro

Group A propertles ae defined tn gg!!g v.

102 l{ash. L. Rptr. 2Og3 (D.C. Sup€r. Ct.

DLstrlcC of Coltrrnblq,

Ls74) (iisl3s-i ) .zl
c?
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Ae euch, there could be no reassessmenEs'of the propert iee

for  F lecal  Year  1976 and thus,  the assessed

year rernatned the same as Ehose for Fiscal

KeJlv v. D:Lqlr ict of Columbla. 105 }Jash. L.

Super. ct . L977) GeltJLg) .

values for that

Year  1975.  See
. t

Rpt r .577  (D .C.
. i :

The petlttqrere allege ln each case that ihe reepondent

has fatled to rea8ses8, or make a new assessrent, on the

respectlve propertles for Flscal year 1977 and that, thte

belng eo, the aseessed valuatlons for that year uust remain

the eame a8 that aesessed for FiscaL year L976.

Aeeeesnent, ae ueed here, refers to the proceoo of

e8tablt8hlng the valuatlon to be asetgned to the property

for a given flecaL yeaE as opposed co the procedursl stop!

or btlltng process once the aseesereent has boon oede. In

arrlvlng at aseeseed valuation, the reopondent, actlng through

lte agente, cqreLders a varlety of mattero, includlng those

8et for th ln D. C, Code 1.973, $47-641(a)(Supp. V, 1978) whlch

prwidee Ln part:

t47-64L. Aesessment of real property-Regulatl.one.

(a) tslales Lnfonnati.sn on sinLi.ar
typea of real property, mortga3e, or other
flnanclaL cons{.derations, reprociuc8i.on coats
lees accnred deprecl.atlon becauee of age,

2l  Conttd,
aL1 tax nelghborhoodo annuaily ao requireci by scotutc, D. C.
Cocle L973r 547-7A2, that rhe Clry be ri lvtded lnto crro groupo
wlth Group A propertles belng reassessed in 1975 cnd 1977 and
Group B propertles bolng reassessed ln 1976 and 1978.

t,



' -  5  -

condit ion, and other factors, . incone earn-
Lng potentlal (t f  any), zoning,, and gov€rrr-" '
ment- imposed rest r ic t ions.  Assessmcnts
shall  be based upon the source of informatlon
avallable co the Conunissloner which pay
lnclude accual view.

r t

The assessed value is the tfestimated market value of such.'

property as of January 1 of the year preceding ghe tax yeartr,

here, January 1, L976. Id. That assessed vall 'e, once

establLshed reroains until another assessment ls made.
'i' 

Dlg.trlc$ of Columbia v. Furllngton /\.partment House Co.,

375 A.zd 1052, 1056 (D.c.  App. 1977);  D. C. Code L973,

.  
$47-709; D. C. Code Lg73, g47-646(g)(supp. V 1978).  Thus,

lf the petltloners can demonstrate to the satLsfactlon of

' the Court that the respondent dtd not undertake an actual

reasaeasment of the properties for F'tscal Year L977, they
2l

are entltted to eumrary Judgnent.

Reepondent argues that the rule ln iurlln.rton should

be llnlted to the facte of that case. ?hls Court cannot

agree. Ttre holdlng Ln Durllneton only follous che mandate

of @ngre8s, na@Iy, that the aesesstrpnt once establlshed

reroalne untll another agsessment ls nade, New assessments

oay be baeed upon a varlety of factors but ln order to have

a Dew 88se88nent there mret be aome afflrmsClve actJ.on by

the aegecaor. It also follorls, that once the Superior Cotrrt

haa ruled respectlng a partlcular assessment, a new ots€88-

A.l Thta would be che caoe excopc
lnterrrenlng assessment under, for
t t47-710 or 47-7LL,

where there hae been an
example,  D. C. Code 1973,

a?
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ment for a new flscaL year cannoc be I'slnply a routlne .

repetlt lon of the challenged . .  .  [prlo{ a6sess';nt,, .  
:

375  A .2d  a t  1056 ,  n .  8 .  (Ma t te r  Ln  b racke ts  ch {s  Cour t ' e . )

I I
. a

,  i :
The notlons for surmary Judgrnent, whLch are captloned

ItMotion for Judgmenttr, f l led by the petlElonu""' Irr Doekets

21A7, 2449 and 2452, have attached thereto, a etlpulation of

,r. facts entened tnto by the eame partles in the tax appeals

challenglng the Fiscal Year 1975 and 1976 asseasrenta, the

aagessrDent notlces, and the assessment cards. petttLonerg

also flled a Staternent of Materlal Facts Not ln Dlepute.

fr[T]he Court may easurne that the facts ae clalned by the

owLng party are admttted to exlst roLthout contronersy except

ae and to the extent that euch facts are agserted to be

actually ln good fatth contro\rerted ln a etate@nt fl1ed tn

opposlt lon to the motlontf. Super. Ct. Tax R. 3(a), Ctv. R.

12-I(k). The StaterenE flled by the petltloners ln each

case aeeert thst the notlce of agseesments contatned a

Itroutlne repetttlon of the challenged Flscal Year 1975 and

1976 aesesementst '  (Stateruents, 97) and that there nras Do

resosescment of the subJect propertles rfutlLlztng updated

aourcea of lnformatlourr Gg. q9) .

The reepondent dld not ftLe atatements ln oppoeltlon,

pureuant to Super. Ct. Clv. R. 12-I(k), whLch lrould controrrerG.

the facts get forth ln the petltloners sEatenents. It dld

fl1e tn each case, honever, an afftdavle la oppoeitler to the

motlon, together wlth tte fomal opposlcLon to the motlon.
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l{lth respect to Docke cs 2447 and 2449, tf" aff lttavlt's were

stgned by Jarnes P. Landry, a Senior essegsqt, 
" 'r,a 

stated

generally chac he had reviewed the "best information avall-

able durLng the year 1975tr and arrlved at the.'esttmated market

value. The affldavlt flled in Docket 2452 and slgned by :-r.

Robert  Klugel ,  a lso a SenLor Assessor,  eras stmi lar  to thcse

flled ln Dockets 2447 and 2449. IC ls slgntflcanc that the

asseosed valuatlons glven by the assessore for Fi.ecal Year

1977 ln each of the cases was the same as thoee orlginal

assessed valuatlons gtven ln Flscal Year 1975 and 1976 even

though those prlor assessments had later been reduced by the

SuperLor Court tn tax appeale ftled for those years.

A hearlng was held on these motlons and the Gourt noted

the very broad and general etatements contained ln the

affidavlte and advlsed the respondent that the afflaavfte

fatled to conply with Super. Ct. Clv. R. 56(e). The Court

decllned to grant judgrent to the petitiurers at that tlre

but lnstead granted reepondent addltlonai tlne to fl1e ner

affldavtts whlch wouLd eatlsfy Rule 56(e).

The reepondent flled new affldavits ln each ca6e. It

le those affldavlts whlch are now before the Court.

I I I

In afftdavlts ftled Ln Dcckeca 2447 and 2449, Mr. Iandry,

the asseosor asslgned to those cases, Bets forth ln greater .

detall the nature of hls duclea and regtates that he rrrwiewed

d
the be6E tnformatLon nade available durl.ng the year 197511

(tandry Affldavlt, q6) lncluding tbe 'rassessment for prlor
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years and the f l les of the Board of Equaiizatlon and Revlew

per ta ln tng to  rhese subJecr  properEtesr '  ( f9 . ,  q7) .  He f lna l ly

s tates that  f r [h ]av lng rev lewed the aval lab le d{ ta ,  r  concluded

that there hras no basls to g@ge my previgus estlmate of..

value recorded for prlor years and r assigned tbaE value tr"

tax year  L977"  ( I4 . ,  18) ,  (Enphasls  rhe Courr 's . )  The

affldavlt f11ed ln Docket 2452 and signed by Mr. Klugel, the
' i '  

assesgor aeelgned to that caee, contalns the sane repregenta-

tions (Klugel Affldavit, 996, 8 and 9) lncj.udlng rhe starenenr

that he aleo concluded that there lras no basf.s to chaage hls

prevlogs eetLmate of value for Fiscal years 1975 and 1976 and

that he aeelgned the g4 value for Flscal year Lg7l.

Theae affldavtte make clear that the asseeeore have rerely

adopted thelr prlor detemlnatlon wlthouc regard to the reduc-

tlons ordered by the court ln the prevlous caseg relatlng to

Flscal Yeare 1975 and L976.

The nattere eubnltted ln support of the motion and the

affldavtts flled by the respondenL and dlscuesed aborre, rnake

lt clear that the respondent dld not roake nelr ascessmenta ag

deecrlbed ln Sectlon 47-64L(a) on the subJect properrtes,

See Part I, !!.8,. The affldavlte corrtaln no affLrmatlve

representattone that Egl assessments were rnede for Fiscal

Year L977; tn fact, they make Lt clear that the contrary le

true. Each esgeggor has stated that he satr no reagon to 
'

chanqo hla prlor aolroos@nt and that he aeoigned the oclle value r

for Flacal Year L977. rt would have been quite easy for the

as8essor to get forth the baels for the new assessment lf one

had actually been made.
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As was noted ln Part I, glLpg, a fina! judgmenE b.y the

Supcrlor CourE Ion the lawful assessment of a parEicular

propcrty rmrst be treated ln the same manner as'.an e.qualLzed.

assessment from the Board, thaE is, it beconres the basis'f irr

taxatlon unttl a subsequent reassessment has bien made accord-

lng to larilrr. Dlstrlct of Columbla v. &urli.n:Con Apartment

House Co. r S.pB, at 1056. Thls holdlng ls consistent wlth
.;.

the statute.  D. C. Code L973, 947-646(g) (Supp. V, 1979).

To hold otherwise would .amount to Judlcial eubordlnatlon not

. only to the Board but to the assessor as weIl.

There are no genuLne Lssues of naterial facte, the

asecosors have stated tlut they nerely carrLed over the

valuatlon deterrnlned by then for Flecal Year L976. Slnce the

facta ln the case estabi.lsh that there were no regggessnents

ln theee cases subsequent to the declslons ln Dockets 2375,

2369 and 2370, lt follows that the assessed values for

Flecal Year L977 ter.ain the Eame ae those for Ftscal Year L976.

The statute effectlvely rrforecloses contlnued reLLance

upon a figure Judtclally determtned to be arbltrarlly excaselve,

and the Dletrlct nay not valldly contend that a new rvaluatlon

accordtng to lawf has been eatlefactor{iy achleved by Ehe

spr€ ma{ltng of a later notLce of assegsncnt baeed upon the

ldentlcal volded ffgurer'. D:Lsrtrlct of Coi-umbla v. &g!13g,S ,

Aoartment l{ouse Co., g!.glgr 8t 1057 - 1058.
{9
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Two other rnotlons fi led ln Ehe casei-shoul<l be brtefly, , ,

mentloned. The petlt loners in Docket 2452 requeeted the.

Court to strLke the affl iavi-t ft led by Robert (lugel, baeed

on thelr contentiqr that lt ls lnconslstent wlth hls testlpo"i...

glven in Docket 242L, an LnJunctLon action presently on appeal.

That notlon ls denled, The other motion ls a motion whl.ch

seeks to have the Court reconslder its decision grantlng the

petLtlonerer rnotion for a protective order. Respondent

eought to take the deposltLons of Helnz Abersfeller and

Elwood H. Quesada, and the petit ioners obJecced on the grounds

that those deposltlons wouLd not be relevant on the lssue of

the legallty of the assessment whlle admltting that they

would be relevant on the lssue of the valuatlon assLgned to

the property. Tho reepondentts contentlon that the discovery

te csnstatent witir Supor. Cc. Civ. R. 56(f) io wi.tirotrt nerlt

stnce the only isgue before the Court at tiris tinc is the

queotlon of the 1egaLtty. of the aesessnent. Tho lo;ollty

of Che aseeoseot nsceooar{.ly clepenrio upon tiro cet{.ons

of the aooessor. Ihe queetton ts not rohet:her 8[re respondent

can now ascer8oln Lnfornatj.on whi.ch rnoy hevc suppor8ed a new

assc8s@nCi th€ questi.on to whether tirere !0oB 1o facE a new

a88€os@nc rnscle qn Cho re8pec8{ve propertiee. The motLon

for rEoonolderatlon te also denled.

{f
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The Court, afcer .orrr*rr* ull th; ar, ,",r"" .r,d'do"u-

ments presented ln these cases, f inds that there are no
. ' t

genulne lssues of  mater ia l  facts,  and further. f inds,  tot ,  
r .

Ehe reasons set forth above, that the petlt loners 
"t" 

o*' '

entlt led to Judgment as a matter of law. fn vfew of .the

abore lt J.s hereby 
' t

.f. ORDERED rhat the petttLonerrs motlon to strike the

affidavtt of Robert Klugel ln Docket, 2452 is denled, and it

Le further
' 

ORDERED that the petLtLonerst motlons for sunnnary

. Judgrnent ln Dockecs 2447, 2449 and 2452 are granred, and lt

ls further

ORDERED that the assessed values Ln each of those caseg

for Flscal Year 1977 shall be the same ae for Fiscal year

L976, and lt le further

ORDERED that petltLonere ehall subnit propoeed orders,

cqlslstent wlth thte Memorandun Order withln ten daye of

the date of thls order, the orlglnal to the Court nlth a

copy to reeporrdents, and lt le filrther

ORDERED that reepondent w111 have flve daye thereafter

ln whlch to obJect to the form of the proposed order.

Dated: octoben9_o , 197g

Gl lberc Hahn,  Jr . ,  Eoq.
Attorney for PettElonere

l{elvln J. I . laehlngton, Eeq.
Asslstant CorporaCLon Couneel

^ A.ttorncy for Rcsponcients
Coplcr r:ai ioC .nr t.a,]o lrt :crl1l i .1
fg pgi ' i1gu i t r l . ' .c ; :ud o-c\ .0  cn
'  ,.,... /4* r/,- , LgAt

72

JOIIN CARRTTT PiJNN



:

l

DISTRICT OF COLUI'IBIA
LAND AGENCY and
BRESTER AND REINER,

v .

DISTRICT OF

DISTRIGT OF
IAND AGENCY
BRESLER AND

SUPERIOR COURT OF T}IE DISTRISI.OF

TN( DIVISION

REDEVELOPMENT

INC. ,

Petlt iqrers

.

I

. E"-17g I tg?B

triLED

Tax Docket 2447

CoLUMBIA,

Respondent

COLIJI'TB IA }€DEVELOPMEM
end
RDINER, INC.,j

Petlt loners

Tax Docket 2449

DISTRICT coLtnETA,

Respondent

DISTRICT OF COUN4BIA REDEVtsLOPIIENT
IAND AGENCT and
LTENFAM PIAZA PROPERTTES, rNC.,

Petlt lonere

v.

DISTRIST OF COLUMBIA,

Tax Docket 2452

Reepondent

l.i3l:oRAi.;Duli oRDf, :t

These cases corne before the court on pecitioners I

sptl'ortfor sumnary Judgmenc, The notions are opposed by

the reepondent.

Docket 2447 Ls an appeal from a real property tax

asseasment for Flscai year 1977 made in the amotmt of

V .

OF

p
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$318001000. The property 1g legal ly desc: ibed as LoE.7.9 ln

Square 542. The petit loners fl led 
"n "pi""l 

to rhe Board of

Equallzatlon and Revleu, heretnafter referred to as the Board,

whlch entered a decls lon reduclng the assessed'valuat lon to

$3rooor0oo. Pett t ioners no$r seek to have the assessed v" iua-
:

t lon reduced to $119011000. The pet i t loners have appealed

both the value aeslgned to the Lmprwernents and that assigned

to the land.

Docket 2449 Le an appeal from a real property tax aesess-

ment uade for Flscal year 1977 tn the amount of $3r7O0r0OO

on property whlch ls legally descrlbed as Lot 50 in square 499.

The pettttonere fl led an appeaL to the Eoard and that body

euatalned the aeseseed valuatlon. Peti.t ioners seek to have

the asseesed vaLuat lon reduced to $2r5C0r500. Thle appeal

ts also taken from the value asolgned to'both land and lmprwe-

mntg.

Docket 2452 le an 8ppeal from a reai. property tax assess-

Dent rnade for Flscal Year L977 Ln the amount of $58,539,359

on property whlch 1g legally descrLbed as Lots 187 and 865

ln Square 387 and lpt 61 ln Square 435. The petttloners

fl1ed en appeal to the Board and that body sustalned the

a8Ee88ments. Petltlonere have only challenged the value
LI

aeelgned to the land ln thls caae and they aek that the

Ll Both the prtor lclr,  D. C, Code 1973, 047-705, nnd Ehe
preoent  1an,  D.  C,  Cocie 

' i .973,  
947-642(a)(Supp.  V,  1928)  pror lde

that the agoesgin.nc ci lould sec forth c ccpaaatc vciuatlon for 
' :

the land and improvennenis. ?hts Court hac prcv{ousLy rulcd
that an appeal fron a reaL pro?erty ia::,  ascessc"nt ls not ln-
valLd rnerely because the Saxpayer ctlaLiengeo o:rLy the vaLue
eooi.gned eo the lancl o:: thc 1mr::ovcn:nts. l:r€,:i_S.E_gpjyjlrtg
Rodryg 1 olTor t=trn$JiS."X ={ t: d qro r.1 o r; J,.' Ao t*Iffi r
of  Columbla,  Tax Docket  22gg,
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assessed va luat lon of  $L2rgg7r059 be rec luced to  $6 ,0L6r .5L2,70,

a reduct lon whlch would reduce the tocar j"rr . ""rent set  for

both land and lmprovements to $51,54;,817.50. .  

'  
' '

The subJect properttes ln all cases have.d.un before

the Court on appeals from real property tax asse""*ot" io'
t .

Fiscal Years L975 and L976.

The property lnvolved in DockeL 2447 sras the subJecu of

. a Fiecal Year 1975 appeal Ln Docket 2288. ThLs Court entered. i .

an order or May 26, L976, reduclng the assessment to $119351700

pursuant to its Memorandum Order end Trial Flndlngs of

Aprtl 30, L976. The property descrlbed ln Docket 2449 was

the eubJect of a FlscaL Year 1975 appeal Ln Docket 2287 and

on octoter 20 , L976, the Court set the value at $2 ,720 1500

pursuant to the Memorandum Order and Trlai Flndlngs dated

Septenbe t 20, Lg76. The property descrlbed ln poctet 2452

nas the eubJect of a Flecal Year 1975 appeal Ln Docket 2290

and on Aprll 14, L976 thle Corrt aet the valuatlon at

$61016 r5L7.7A (as to land only) pursuant to {cs Memorandum

Order and Trial Flndlngs flled on March 22, L976.

The petltloners flLed appeale €rmr the real property tax

essescments nade agalnst the propertles for Flscal Year L976,

rhose appeale belng Dockets 2375 (2447), 2369 (2449), and

2370 (2452), respectlvely. A11 the eubJcct propertles are

Group A propertLee ae deflned ln lglfI v.

102 Waeh. L.  Rptr .  2093 (D.C. Super.  Ct.

Di.s t r lc t  o f  Coh;mblat

Ls74) (ye.]-ix-I ).Zl G?

2l The Court, ln
Rprr. 2093 (D. C.
lt was lmposalble

l ( eL i vv .@,
Super .  Ct .  i974)  ( l ic1L ' :  i )  ru ied

for the Dlstr lct of Columbla to

102 ['Iash. !..
t l ' lct, since
regs6e90
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As such, there could be no reassessrnents. .of

for  Ftscal  year L976 and thus, the assessed

the propeqtlee

values for that
year remarned the same as thcse for Fr.scal year Lg75. see-
Kel lv  v '  Drsrr icr  o f  co lumbia.  105 wash.  L.  Rprr .  577 (D,c.
Super. Cr. L977) @.f[!!).

I

The petrtionera allege in each case thac itre respondent
.,, ha8 fatled to reagcess, or make a nele assessm€nt, on the

respectrve propertles for Flscal year 1g77 and trat, thie
belng eo, the asseesed valuatr.ons for that year must rennln
the sane ae that assessed for Flscal year Lg76.

Aa'eoament, ae used here, refers to the proceoo of
e'tabll8htng the valuatron to be assrgned to the property
for a gtven flscal year as opposed to thc proced.rrol 8tep8
or btlltng process .nce the assess&ent rras been neao. rn
arrlvlng at a88e8sed valuatlon, the reopmrdent, acting through
lte agente, conslders a varlety of nnattere, lncluding those
set forrh in D. C. Code Lg73, g47_64L(a)(Supp. V, LgTg) whlch
provtdes ln part:

947-64L' Aesessment of rear. prop€rty-rc;uiat*.rn'.

^ 
(a) .- . , [S]aj.eo inforrratj.on oa oi;ll.er

!l '?co of rcai propcrt)r, nrortgc;c, o: ct.::rf l.nanctaL consiCu""cfLlr, 
-ooir"<iucrj.sa 

coatgleae accnreci depreclatton beiause of age,

2/ Contt cl,
c1I' tax netShborhoo<is 6nnual.i.y.oc 

:cqu:i.recr by.oec.u.c, D. c.code L973, 547-702, rh;r--;rrJ'bi.y uo'Jror.ccd *irco rl io ;roup3wlch Group A properE:.es being reacsessed in 1975 c;:ci 1uz7 andGroup B propeiries ber;g-;;;;"essed in 1976 and 1928.
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condition, and other factors, .Lncorne earn-
lng potent la l  ( t f  any),  zoning,,  and govern-. . '
ment- imposed restr ict ions.  Assessmcnts
shall be based upon the source of information
avallable Co the Cormrlssioner which pay
Lnclude actual vlew.

The aesessed value ls the rrestimated rnarket vaLue of such.'' :

property as of January 1 of 'the year preceding fhe tax yeertr,

here, January 1, L976.. Id. That assessed val:r 'e, once

establlshed remalns untl l another assessment is made.
'; '  

Distrlct of Colurnbia v. Igll: lngton Apartment Fiousc Co.,

375 A.2d 1052, 1056 (D.C. App. L97t) ;  D. C. Code L973,

.  
$47-709; D. C. Code L973, 547-646(g)(Supp. V 1978).  Thus,

tf the petltloners can demonstrate to the satLsfaction of

the Court that the roopondent dtd not undertake an actual

reassessrent of the propertLes for Fi.scal year Lgl7, they
2l

ar€ enctCled to suEnsry Judgnent.

Reapondent argues that the nrle tn luriLnntoB should

be llnlted to the facte of that ca8e. ThIe Court cannot

agree. The holdlng tn Burltnqton only fo1Lofle the nandate

of Congress, namely, that the assessulent once estabtlshed

remalne untLl another asseggment Ls made. New assessmentg

may be baaed upon a variety of factors but ln order to have

a nerd asaessDent there must be eome afflruatlve actlon by

the asgeoaor. It aleo follows, that once the Superior Cotrrt

hag rirled reepectlng a partlcular assessmenc, a ne$r a8E€88-

3l Thta woui.d be che ca6e exccpt
lntenrenlng assessment under, for
tC47-710 or 47-7LL.

whcrc there hag been on
example, D. C. Code 1973,

I
I
I
I .Il
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i
' 'nent for 8 new flscal year cannoE be rfslnply a routlne. . v w  L _ s s s -  J e q 4  v q a  _  _ _ 1 1  _ J  

,
a'  repetttton of the challenged . .  .  [prlor] assessmentr.

l

375  A .2d  a t  1056 ,  n .  8 .  (Ma t te r  l n  b racke ts  th {s  Cour t r s . )

I I  
. . '

, | :
The motLons for sunmary Judgment, whLch are captloned

Ituotlon for Judgmenttt, flled by the petttloners ln Dockets

21A7, 2449 and 2452, have attached thereto, a atlpulatLon of

.,.. facts entered tnto by the eame partlee ln the tax appeale

challenglng the Fiecal year 1975 and 1976 asseesrnentg, the

e86e8srent notlces, and the assessment cards. petlt loners

also flled a statement of MateriaL Facts l{ot in Diepute.

rrlT]he court 'nay asoune that the facte os ci.aixc:d by the

nwLng party are acinltted to exlst wLthouc co-ntrovcrsy except

aa and to the extent that such f8ct8 aro osoerted to be

actually ln.good fai.ch controrrerted ln a statelrent flled ln

opposltlon to the notisnft. Super, Ct. ?ax R,. 3(a), Clv. R.

12-I(k), The Statercnb ft led by rhe perltLoners tn each

caSe a8s€rt thst the DotlCe of a88e88rnent8 contatned a

rrrouElne repetltlon of the challenged Ff.scal year 1975 and

1976 aeeesgments'r (Statemente, 97) and that there wa8 no

rengoess&ent of the eubJecC propertles I 'utf l lzlng updated

oources of lnforrnatlonil (Ig. S9) .

The roepondent dld noc fl le staeerents ln oppoaltton,

Frrsuant to super. ct. clv. R, 12-r(k), whlch would controvsrc.

the facts 8et forth ln the pe8ltloners stateaonts. rt dtd

flle ln each cage, honener, an affldavLt {n opposLtlsn to Gh€

motlon, together wlth Lte forrnal opposltlon to the ootl.on.
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I.tith respect to Dockets 2447 and 2449, tl." affltlavic's were

slgned by James P. Landry, a Senlor Asseds_gr, and stated

generalLy that he had reviewed the rrbesE informaElon avail-

able during the year 1975rf and arrived at the.Estimated mar]<eg

rnalue. The affldavlt fl1ed ln Docket. 2452 and slgned by' :;

Robert K1uge1, also a Senlor Assessor, was slni lar to thcse

fl1ed ln Docke ts 2447 and 2449. It ls slgnlflcanu that the

aeeessed valuatlons glven by the assessors for Flscal Year
I

1977 tn each of the caseo vras the sane as those orlgtnal

asseesed valuations glven ln Flscal Year 1975 and 1976 even

though those prlor assessments had later been reduced by the

Superlor Court ln tax appeals flled for those years.

A hearlng was held on these mot,lons and the Court noted

the very broad and general etatements contalned ln the

affidavtte and advleed the respondent that the afflaavfte

falled to comply wlth Super. Ct. Clv. R. 56(e). The Corrt

decllned to grant Judgrent to the petltionero at that tlne

but lnetead granted respondent addlttonal tlre to ftle new

affldavttg whtch wotrld satlsfy RuLe 56 (e).

The reapondent fi.led new affLdavlts Ln each case. It

la thoee affldavlEe whlch are nord before the Court.

I I I

In afftdavlte flled ln Dcckete 2447 and 2449, Mr. Landry,

the asges8or aesigned to those cases, Bets forth ln greater

detall the nature of hlg duttes and restates that he rfrevlewed

the beec lnformation nade available during tlre year 197511

(Iandry Affldavlt, 96) lncluding tbe rrassecsrnent for pri.or
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years and the f l les of che Board of Equaiizatlon and Revlew
:

pertatnlng to these subject properrLesil  (. I9. ,  q7). He f, lnalIy

states that r ' [h]avlng reviewed the avallable data, r concluded

thst there lrae no basle to .change my previous'estlmate of..

value recorded for prlor years and r assigned ttlat value for

tax year L977t'  (L9., l8), (Enphasls rhe couraj". l  The

affldavit ftled 1n Docket 2452 and slgned by l'lr. Klugel, the

as8e88or asalgned to that ca8e, contalns the sane f€pf€s€ota-

tione (K1ugel Affidavlt, lq6, 8 and 9) lncludrng rhe stscement

that he also concluded that there waa no baste to change hls

prevlous estfunate of value for Flscal years 1975 and 1976 and

that he aealgned the sarne value for Fiscal year Lg7l.

Theee afftdavlts nake cLear that the asaeoaora have nerely

adopted thetr prtor detennlnatlqr wlthout regard to the recluc-

tlons ordered by the Gourt, ln the prevloue cases relatlng to

Flecal Years 1975 and L976.

The natters eubmltted tn support of the motlon and the

afftdavlte ftled by the respondent and dLscueeed aborre, "nake

lt clear that the reepondent dld not rnake nenr assessments a8

descrlbed ln Secti.on 47-64L(a) on the subJect properties.

See Part I, $8. The affldavlte ctrrtaln no afflrnative

representatlone that g aasessments were made for Flscal

Year L977i tn fact, they make Lt clear that rhe conrrary le

tnre. Each aSsessor hoe etated that he eaw no reaeon to 
I

chanqe hle prlor asoeoonent and that he aesl6ned the Lnmo vslue tl'

for Ftscal Year L977. rt would have been qulte easy for che

essessor to Bec forth the baels for the neru a8se88ment Lf one

had actually been made.
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As was noted tn Part I ,  supra, a f irra| judgment b.y the

Superlor Court | ton the lawful assessmenE of a part lculai

propcrty must, be treaEed ln the same manner as''an e.qualLzed.

asgessment from the Board, thac Ls, tt  becornes the basts'tor

taxatlon untl l  a subsequent reassessment has bien made accord-

lng to lalrrr. Dlstr:lcj of Cglumbia v. Burlington Apartment

House Co., .g!.p,!g, 8t 1056. Thtg holdtng ls consLstent wtth
trt

the statute.  D. C, Code 1973, $47-646(9) (Supp. V, 1978).

To hold othemlse wouLd amount to Judlclal subordlnatlon not

. only to the Board but to the assessor as wel1.

There are no genuLne lssues of materlal facts, the

assoosors have etated ttrat they merely carrled o\rer the

valuatlon detemlned by them for Flscal Year 1976. Slnce the

facte ln the case eecabi.lsh that there rrere no reassessmentg

ln theae cases subsequent to the declstons ln Dockets 2375,

2369 and 2370, lt follows that the assessed valuee for

Fiscal Year 1977 ren"eln the 6ame a8 those for Ftscal Year L976.

The statute effectlvely rrforecloses contlnued rellance

upon a figure Judlclally deterurtned to be arbitrarlly exceselve,

and the Dletrlct nay not valtdly contend that a new rvaluatLon

accordlng to lawr hae been eatlsfactorl i.y achieved by the

rnere nalllng of a later notlce of assessment baeed upon the

ldentlcal volded €lguroil. @ v. Burltnntor! ,

Apartnteqq tlouse Cq.. aupra. at 1057 - 1058.
E
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Trpo other rnotlons fi led in che casel-should be brtefly' , "

mentioned. The petltLoners Ln Docket 2452 requeoted the.

Court to strlke the afftdavlt f l led by Robert (lugel, baeed

on thelr coacencLsn Chat lt ls lnconslstent wlth hls teetlpon|

glven Ln Docket 2421, an lnJunction action presently on appeal.

Thac notton Ls denied. The ocher motion ls a motLon whlch

seeks to have the Court reconsl.der lts decl.slon granttng the

petlt lonersr'motlon for a protectlve order. Respondent

eought to take the deposLtlons of Helnz Abersfeller and

Elwood H. Quesada, and the petltlsnere objected on the grounds

that those deposltlons would not be relevant on the Lssue of

the legaltty of the aesessment whLle adrolt,tLng that they

would be relevant on the lssue of the valuation aseLgned to

the property. The respondentts contentton that the diecovery

te conalstent wlth Super. Ct. Clv, R, 56(f) le wlthout nerlt

slnce the only tesue before the Court at thls tlme Ls the

que8tion of the legallty. of the acse8smsng. The legallty

of the aaoeosment neceoearlly depends upon the actions

of the a88esaor. The quescton Ls not whether the respondent

can now aecertaln lnformatton whlch nay have supported a new

asse8sroent I the questlon ls rdhether there was tn fect 8 new

aagessment uade o,n the reopeccive propertLes. The notlon

for reconelderatlon 1g also denled.

6f
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The Court, after considering all the evldence and docu-

' mente presented ln these'cases, fLnds that there are no
'  

i . l

genulne tgeueg of  mater la l  faccs,  and fur ther . f inds,  for
' e,.i

the reaeons set forth above, that. the petit loners sre now

entltled to Judgment as a matter of 1aw. lo .rr"* of .the

abwe lt t.o hereby

.i. ORDERED that the petltlonerrI motLon

affldavlt of Robert K1uge1 ln Docket, 24Sz

la further

to

1e

strlke the

denied, and Lt

ORDERED that the petitionersr motlons for sunurary

Judgnent ln Dockets 2447, 2449 and 2452 are granted, and

le firrther

1t

ORDERED that the aesessed values ln each of those cases

for Fiecal Year L977 ehall be the same aB for Flocal year

L976, and lc le further

ORDERED that petltloners shall submlt propoaed orders,

coaolstent wlth thls Memorandum Order wlthln ten daye of

the date of thls order, the orlglnal to the Court wlth a

copy to respondente, and lt ls further

ORDERED that reepondent wlLl have ftve daye thereafter

ln whlch to obJect to the forn of che proposed order,

Dated: o'crob er99_, Lg78

JOIIN G}.N,N.ETT PENN
Judge

Gl . lber t  Hahn,  Jr . ,  Eoq.
Attorney for PetltLonore

Melvln J. Waehlngton, Esq,
Aselstant Corporatlon Counsel

^ _-A.tcorncy for Responcicnts
uoplcs naJIoC 1eni.r,;o lrcrir i l i ;
[0 Dc,i. i lcu l tr. ] , . .c*lod arc\ 'o cn

'  - ,  .  i : ' * r . - r Lg j ! : ,
72


